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ASSISTANT ADMINISTRATOR
FOR ENFORCEMENT AND
COMPLIANCE ASSURANCE

Mr. James R. Walpole

General Counsel

National Oceanic and Atmospheric Administration
U.S. Department of Commerce

Washington, D.C. 20230

Dear Mr. Walpole:

Thank you for your letter of August 14, 2003 to Acting Administrator Marianne Horinko,
requesting the Environmental Protection Agency’s (EPA’s) comments on the administrative
appeal that the Islander East Pipeline Company (Islander East) brought before the Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA). The appeal requests the
Secretary to override the State of Connecticut’s objection to Islander East’s proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York. I have enclosed the following three EPA
comment letters from EPA’s New England Regional Office on the proposed project that were
previously submitted under the National Environmental Policy Act (NEPA) and Clean Water Act
(CWA) section 404 permitting requirements:

September 5, 2003 comment letter to the New England Division of the Army Corps of
Engineers regarding Islander East’s modified CWA § 404 permit application;

September 30, 2002 comment letter to the Federal Energy Regulatory Commission
(FERC) on the final Environmental Impact Statement (EIS); and

May 21, 2002 comment letter to FERC on the draft EIS and the CWA § 404 permit
application package.

We believe that the enclosed letters may be relevant to the Secretary’s decision,
particularly with respect to the coastal effects of this project and the determination of whether
there are reasonable alternatives available that would permit the proposed activity to be
conducted consistent with Connecticut’s coastal zone management policies.

Under the CWA § 404 permitting program, no discharge of dredged or fill material may
be authorized if a practicable alternative exists that is less damaging to the aquatic environment.
As explained more fully in the enclosed letters, Islander East has not demonstrated that its
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modified preferred alternative represents the “least environmentally damaging practicable
alternative” for CWA § 404 purposes. Further, Islander East must improve its alternatives
analysis, and a variety of alternative routes should be evaluated before a final “least
environmentally damaging practicable alternative” determination can be made. Specifically, the
applicant should provide a detailed evaluation of alternatives that follow less environmentally
sensitive routes, such as alignments adjacent to existing gas, electric, or telecommunication lines,
or in other previously disturbed areas; along dredged or maintained channels; that avoid
concentrated shellfish habitat, harvesting areas, or other important near-coastal resources;
through areas of low benthic biodiversity; and that traverse areas of relatively low water quality.
Moreover, even considering currently available information, practicable alternatives to the
Islander East proposal exist (e.g., the Eastern Long Island Extension) that would less adversely
impact the aquatic environment. »

The alternatives test under Section 404 of the CWA closely, although not identically,
resembles the alternatives determination that the Secretary must make in determining whether to
override a state’s consistency objection. In this case, Islander East has not completed an
acceptable alternatives analysis pursuant to CWA § 404. We recommend that your final decision
reinforce that Islander East prepare a thorough and complete alternatives analysis, consistent with
previous comments that EPA submitted.

Thank you again for the opportunity to comment. If you have any questions on the
enclosed letters, please feel free to contact me or Carl Dierker, Regional Counsel for EPA’s New

England Regional Office at (617) 918-1091. ,

Petér Suare

Sincerely,

Enclosures
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May 21, 2002
Magalie Salas, Secretary

Federal Energy Regulat:ry Commission
888 First Street, N.E., Room 1A
Washington, D.C, 20425

RE: Islander East Pipeliue Project Draft Environmei tal Impact Statement Dock¢t No. CP01-384-
000 and CP01-387-000 (EPA ERP # FRC-B03010-00)

Dear Ms. Salas;

In accordance with our responsibilities under the National Environmental Poli 3y Act (NEPA),
Section 404 of the Clean Water Act and Section 309 of the Clean Air Act we Lave reviewed the
Draft Environmental Imgpact Statement (DEIS) for th: proposed Islander East 1’ij eline Project
proposed by the Islander East Pxpelme Company, L.I..C. and the Algonquin Giis I'ransmission

Company (Algonquin).!

According to the DEIS, the Islander East Pipeline Conpany (Islander East) prc pe sés to construct
50 miles of new 24-inch diameter pipeline in various locations between Corme:ticut and Long
Island, New York. The project includes a 22.6 mile « crossing of Long Island Scund (LIS) and
other associated ancillary facilities including three meter stations and five mair line valves. The
project is presented as a means to provide natural gas transmission from supply areas in the
northeast to energy markets in Connecticut, Long Islaad, and New York City.

EPA believes that appropiiately sited natural gas transmission and power generation
infrastructure play a vital ::ole in ensuring rational and erlvuonmentally sound nev generation
capacity. Substantial new natural gas generation cap:3ity has been approved reze atly by EPA
and the states in the northeast, plants that are substanti al]y cleaner and thus rzpres:nt a ‘win’ for
the environment and the ¢:aergy needs of the northeast. _

Natural gas pipelines pla) a key role in ensuring relial:le energy capacity, ancl as such it is
important that these proje:ts are routed in the least environmentally sensitive lo sa1ion and receive
thorough but prompt environmental reviews. The DEIS presents and asks for corr ment on four
system alternatives: the One-Pipe System Alternativee :ncl the ELI System Aliernative both based
on Iroquois’ ELI Extension Project; the Long Island Sy'stem Alternative; and Tennessee’s '

- —

'EPA New Englani (EPA) plans to submit ad< itional formal Clean V/atzr Act Section
404 comments in response to the Corps of Engineers’ public notice when it is isued.
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Connecticut-Long Island Lateral Project. The DEIS also states that one gcal of the analysis is to
consider “the enhancem :nt of competitive transport ition alternatives,” and “the avoidance of
unnecessary disruptions of the environment”. Basecl on the information presented in the DEIS it
is not clear that the current project does elther As part of this effort we agre¢ with the DEIS that
both the Iroquois and Trnnessee projects should be :valuated and considered as altematlvcs

‘Construction of the pipeline on land in Connecticut .aind Long Island will imp wcl a'total of 314
acres while offshore work in LIS will impact 221 aces. As proposed the pipedinie would cross 43
wetlands and 14 waterb:dies and will “temporarily clisturb” 32.5 acres of wet ar d (81 percent of
which is forested) during; construction. Moreover, construction of offshore pcrtions of the
pipeline would disturb subtidal benthic habitat through trench excavation, sidiciisting of trench
spoil and associated sedimentation and construction barge anchor cable sweeg .

EPA provided scoping comments to the F ederal Enei'gy Commission (FERC or the
“Commission™) in November, 2001 to identify impoitant issues that should be aildressed as part
of the EIS analys1s Our comments indicated that the: scope of issues identifie] i 2 the Notice of
‘Intent was a good start ard that particular focus shou!d be directed toward 2. cc mplete analysis of:
project alternatives; wetlund impacts and associated 1nitigation; direct, indirec: a1d cumulative
impacts to LIS resources; construction techniques; at d *water supply resources . 1 Infortunately,,
the DEIS fails to provide the type of rigorous analysi:; required under NEPA, tc fillly evaluate and
consider the relative impicts of the alternatives or to support informed decision-1naking
regarding the project. We believe additional informaion about the alternative:: vith regard to
their impacts to the marine environment, wetlands, diinking water supplies and! nidtigation must -
be provided in order to fully evaluate the environmental acceptability of the: proy osed project. -
Our comments below and in the attachment describe »ur specific concerns abo it the project,
identify outstanding informnation deficiencies and mal:e suggestions about how th: NEPA process
should proceed from this oint forward. .

Purpose and Need and .\nalysis of Alternatives:

. The project purprose and need (and later, during the Clean Water £.ci (CWA) § 404
permitting process, basic project purpose) riust be clarified. As pat cf the S
alternatives analys:s, the DEIS considers scenerios where one, two or scm> combination-
of gas pipeline systems are put in place to addiess the project purpose and need. The

DEIS states that thisse alternatives are considei ed because the Commy ssion has not yet -
determined whethzr Algonquin and Iroquois aie competing projects. Howvizver, the
_ptoject must be driven by a defined need (i.e. a demand for a given quantity of natural gas
in NY). The “One Pipe” alternative and the “tvo system” alternative ea:h nearly double .
the volume of gas :lelivered by the system undcr consideration and increas:: the .
environmental impucts because two transmission pipelines instead of on: 1/ould be built;
but the DEIS does not explain the need for sucli a la:ge quantlty much grzater than the
"demand estimatioris of either Algonquin or Irocuois.
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The ana]ysls of system alternatives lacks (letail necessary for an obj:ctive
comparison of (he relative environmental impacts of the alternatiser. With the
exception of the Tennessee Connecticut-Lot g Island lateral project systcm alternative,
eliminated from, further study because it would require 60 additional railzs of pipeline, the
DEIS repeatedly cites a lack of sufficient inf >ration to fully analyze th: various
alternatives beir;z considered to meet the prcject purpose and need, as reguired by NEPA.
In particular the DEIS cites a lack of sufficicnt information regarding he¢ One-Pipe
alternative (pg 4-3), the Brookfield to Milford loop (pg. 4-13), the EL. a ternative (and
thus any combinntion alternative incorporating the ELI alternative) (py; 4-18), and the
Long Island Systzm Alternative (pg. 4-19). 1n other words, effectively a7 of the system
alternatives to th:z Islander East project presented in the DEIS are descrited by FERC as
lacking sufficien: information to be analyzzd.?’ :

The lack of important information related to project alternatives in rhe DEIS
suggests that its publication was premature.snd that the analysis shculd be
supplemented. We recommend that a number of identified analysis : nc. content gaps be
resolved through the submission of a supplemental document for public 1eview and
comment in advance of the preparation of a FEIS. This approach will afiord local, state,
and federal agencies, interest groups and the ;>ublic the opportunity NE P.\ envisions to
offer comments about project alternatives based on a more complete: analysis of each
projects’ potential for community and other r::lated environmental impacis. While we
applaud FERC’s sequest for input on the sysi:m alternatives from EIS ‘eviewers, we find
this particular request inappropriate given the timing of the request (as thi: DEIS is already
published) and th: absence of basic informati>n about the relative irapucts of the various
system alternative:s. Without this informatior, it is difficult to compare aiternatives and
even more challenging to offer meaningful comments that fill informat o1 gaps and
support informed decisions.

- One example of this need for additional inforination, symptomatic of tt e ;yreater overall
problem with the DEIS, is found in the discussicn of the ELI system alternative. This
alternative would be shorter in length in the Connecticut onshore poiticn, as well as the
Long Island Sounid offshore portion, although there would be differences 'n terrain .
traversed (no detail provided). It would cross fewer streams and would aj parently avoid
shellfish beds in I.ong Island Sound. No infosmation is provided about th: potential

wetland impacts associated with the ELI alternative. The limited amdy~ is allows for a
" conclusion that the ELI alternative appears to ‘neet the project purpose inil need with a

2 It should be note:d that a similar alternatives :nalysis must be conducted 1nder the Clean
Water Act § 404 (b)(1), to détermine the Least Environmentally Damaging Frac:ticable
Alternative (LEDPA), wt:'ch is the only alternative thit can receive a Section 41)4 permit. Unless
a significant amount of aclditional detailed information is gathered and presente1 cm the project
alternatives, this effort will also be constrained by the paucity of meamngful daa nn which to
base an evaluation of environmental impacts.
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reduced potential to impact the environment. Unfortunately, no cor.crete conclusions can
be drawn about this alternative, because noth ng but the most rudimen ary comparison of
environmental irnpacts is provided, coupled v/ith glaring omissions of iniportant
environmental data (size and location of wetlinds impacts, wetlands fi nctions and values,
water quality impacts, fish and wildlife resowces associated with strea n, amounts and
types of wildlife habitat impacted, etc.). Again, the DEIS then states that FERC does “not
have sufficient information to recommend the ELI system.” :

Wetland Impacts:

The DEIS lacks the detailed information n::cessary to conduct an ade¢quate review of
the. environmental impacts associated with the proposed project. 'Th s deficiency
includes a lack of detailed information on the locations or functions anl values of the
wetland systems impacted as well as an insufiicient analysis of alternat :ve:s to the proposed
project as required by both NEPA and CWA ¢ 404(b)(1). In addition, nc detailed
information is présented on the location, size or quality of the specific 've lands systems
impacted, or about the ecological or other funi:tions and values exhibited >y those systems.

More informatici should be provided to describe potential modifications of
alternatives prescnted (e.g. route variations) to avoid and minimize impacts to the
aquatic ecosystem. EPA recommends that re juctions in the width of riglits-of-way along
the route be pursu::d to the greatest extent prac ticable to reduce adverse er vironmental
impacts. A clear :xplanation of how the sizes for reduced rights-of-wa;’ are established
would also be of great value as part of this pro cess. Finally, in instarice s v/here sensitive
resources are 1den11ﬁcd that cannot be avoided, the use of horizontal dirzc¢ ional drilling
(HDD) should be seriously considered as an aypropriate construction. te :h: lique to

minimize wetland impacts.

Marine Impacts:

The DEIS does not contain enough specific information to fully understand the
potential for marine impacts. The lack of sitz specific baseline inforn at on along the
pipeline route is a primary factor in this regard that further limits the value of the DEIS as
a tool to understar] the potential effects of con struction and operation of the proposed

T J

project. For example, the DEIS (pg 3-43) menions that site-specific coing uter modeling
to quantify the impacts of sediment displacernent and related turbidity and current changes
is currently underway. Although we raise seve:al specific comments relit¢d to similar-
information voids below, we also recommend that the National Marire Viseries Service
input related to this, and other marine issues, b given serious consideraticn as part of
FERC’s efforts to clevelop supplemental information.

The DEIS is constrained by a lack of specific sediment chemistry (info ‘mation about
the toxicity of marine sediments) along the proposed pipeline route. /Ithough some
sediment chemistry data is provided in Append x H of the DEIS, it is unclear where the
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samples were collected and at what depth. Moreover, the analysis lacks @ discussion of the
potential for resuspension of sediments conisininated with organics, and 1elated impacts,
during the constr.ction phase of the project. ‘The analysis does incorpcrae a dlscussxon of
contaminant loads and sediment contaminatec| with heavy metals but n> ciscussion of the
effect on habitat - f sediments contaminated with PCBs and Pahs. This lack of specificity,
in combination w th the lack of an evaluation of existing and/or histori:: dredge material
disposal sites and. whether they would be affe:ted by the proposed marine route makes it
difficult understand the potential impact of cansiruction in these sedim :n's and whether
effective mitigation is possible. Specifically, it is not clear if the pireliac has been
rerouted to avoid the Central Long Island dreclged material site. Navig iti>n coordinates
for the pipeline in the vicinity of the disposal sit= would also be helpfu’. .

Mitigation measures are an essential comp nent of the project. As ws the case with
another pipeline i1 the marine environment that we recently reviewed, he: Hubline project
in Boston Harbor, EPA is concerned with the magnitude of the marine inipacts associated
with construction. of the project. The potential for impacts depends on a rumber of

'factors, including the route that is selected, th: presence or absence of :ortaminated

sediments along 1l1e route, and whether resouices are present on the boito n and in the’
water column thzt. would be impacted. After he impacts are fully docvm snted, EPA urges
FERC and the applicant to participate in an opyen dialogue with the relevant state and
federal regulatory agencies on the issue of coinpensatory mitigation as icon as possxble
and prior to the publication of any subsequent NEPA document. EPA ocks forward to
participating in those discussions.

EPA agrees with the FERC recommendation that contingency plai s should be
identified for initances where Horizontal Iirzctional Drilling (HD])} fails. In addition

‘to the development of a contingency plan, the EIS should describe the «rir eria which will

be used to determiine directional drill failure. It may be appropriate 1o corsider directional
drill failure criteria established for other projects as appropriat'e models fcr this project. In
addition, the contingency plans should identify which agencws will e niormed of the -
failure and that th contingency plan will be pursued. - '

Water Supply

Q

EPA supports FIZRCs call for pre and pos | construction monitaring of public and

- private wells alang the pipeline route. Wel. y:eld and water quality iafirmation will be

of great value as [part of the work to monitor  otential construction impac s associated with
the pipeline. The analysis should also provids: information to explain t1e mechanisms that

3 We acknowledg:: and appreciate FERC’s rec uest to Islander East to fi le site-specific

contaminated sediment studies for portions of LIS with federal and state agenc! ies; however, we
maintain that this informition should have been prov.ded in the DEIS, not in ¢ r: lespondence
outside of the NEPA prox.ess.

AOHA
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typically e:is. to resolve c'ompllaints related to changes in well yield or water quality.

Conclusion/Rarir g

The DEIS ident fi's 2 number of instances where there is insufficient information to recommend
an alternative o1 t¢ fully understand its potential to cause impacts. It is clear that there is not
enough information available at this point for FERC to take any action r even to recommend a
preferred alterniiti've. This is an unfortunate yet avoidable situation that leads us to recommend
that FERC addr::ss outstanding deficiencies and increase the ability of tl'e NEPA process to
support informe:i (lecision-making through “he preparation of a supplemzntal analysis that is made
available for revie'w and comment in advance of the preparation of a FE}S.

We believe additic nal information with regird to impacts to the marine ¢nvironment and to
drinking water sugpliss as well as mitigation must be provided in order to fully evaluate the
environmental a;c >ptability of the proposed project.

For the reasons /liscussed above (and in the attachment which follows), EPA has rated this EIS
“EC-2 Environnieital Concerns-Insufficien Information” in accordance: 'with EPA’s national
rating system, a :le;scription of which is attached to this letter. We look forward to reviewing
responses to the is:ues and concerns highlighted in this letter and technical attachment in a
supplemental document and my staff is avai ‘able to provide additional input, as necessary, to help
FERC develop a supplemental analysis. Please feel free to contact me or Timothy Timmermann
of the Office of invironmental Review at 6:'7/918-1025 if you wish to discuss these comments

further.

Sincerely,

% g U

Robert W. Vamney
Regional Administ -ator

T8

Attachment



Addntlonal Detailed Comments on th:: Islander East Pipeline Project
Draft Environmental Impact Statement

Wetlands

Right-of-Way Impacts
The DEIS states that “forested wetlands would be cr)ssed adjacent to existing i zhts-of-way,

where actual forest clearing would be less than 75 fezt because the partlal use fo - construction of
25 to 50 feet of the previously cleared right-of-way for construction.” This technique should be
applied to both wetland and upland, as upland veget: tive losses would, among; ¢ ther things, have
an indirect adverse impa:t on the aquatic ecosystem “hrough loss of wildlif hib tat, increased
potential for infiltration of invasive species, and adverss impacts on water qualit/. It is also not
clear exactly how the diriensions of the reduced rights-of-way (ROW) are chcse 1, and whether
they could be further reduced in width. ROW width must be minimized to the g eatest extent
practicable to reduce adverse environmental impacts.

Functions & Values Assg:ssment
The DEIS does not contiin any detailed information on the Iocatmns or function:: and values of

the wetland systems impacted. Specific wetland imp ict areas are identified in T: ble 3.7.1-1, but
with only the Cowardin classification and the size of the direct nnpact along vsit) some limited,
general discussion of wetland characteristics in the text of the document. Furthermore,
discussion of impacts is limited prxmanly to direct iirs pacts, with little or no du ct ssion of indirect
and secondary impacts.

Delineation

It appears that much of the estxmatxon of wetland impacts presented in the DEIS is based solely on
National Wetland Invent:ry (NWI) mapping or aerial photography. Estimatior s inade using NWI
maps or aerial photography must be field verified usitig the Corps of Engineers methodology. To
that end, it would be help:ful if Corps wetland data sheets should be provided a:t a1 appendix to
the EIS. Moreover, photc graphs (on-site and aerial), i f available, of impact areas would be a
useful tool to understand impacts.

Detailed maps of the proprosed routes showing wetlarul impact areas are not prcvided. Instead,
low resolution overviews of planned routes are providzd which fail to show apy roximate wetland

locations. Project components including temporary w )tk spaces, access roads, an above ground

i

facilities are identified in the DEIS as actions.that wot ld result in wetland impact:. It is not clear,

however, whether these cc mponents were included in the estimation of wetlend impacts. If they
were the EIS should descrbe how. It is also unclear whether property access restrictions along ten
percent of the alignment a:Tected the calculation of wetland impacts.

ADC-1
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Stream crossings .
The DEIS states that the proposed project will cross 14 streams (12 in Conne tizut). The

Connecticut onshore partion of the pipeline will pass through the Quinnipiac Watershed. All of
the streams crossed are (Class A coldwater fisheries, with the exception of two r vers (the Muddy
and Branford Rivers ) which are classified B/A coldwater fisheries. At least 1w of the crossings
will affect streams (Farm River and Stony Creek) kr own to support anadromou; fisheries. Other
than the water quality classification, identification & coldwater or anadromou s fisheries, and
some general descriptive: language about the waterst ed, the DEIS is characterized by a lack of
information regarding the quality of the streams, fish and wildlife use of the s re ams, etc, at the
specific impact areas. This lack of information mak:s it difficult to discern tt e potential for
impacts due to construction.’ In addition, detailed n aps and diagrams showir g :mpact areas are
not provided. : - :

On page 3-29 the DEIS states that Islander East has proposed a variance to sic ecast spoils into
“intermediate” water bot ies greater than 30 feet in width. The DEIS points: out 1hat none of the
stream crossings are this wide. If that is the case, then EPA sees no reason for such an allowance
to be specified, and agrees that no such variance should be granted. Furthermore, if stream widths
are for some reason und:restimated, and widths in e cess of thirty feet are encountered, EPA
would oppose the allow:iace of sidecasting spoils int the stream, due to the aroidable and
adverse environmental impacts that could result. -

Mitigation _
Page 3-76 of the DEIS r¢::ommends that post construction reports should be: fi e¢ for the first
three years or until each svetland is “successfully revegetated.” Given the exted :d time frame
expected for complete revegetation, a monitoring per od of greater than three years is warranted,
especially in the forested wetland areas. A minimum of five years of monitoring should be
required, with additional requirements that corrective actions be taken to address unsuccessful .
revegetation. In addition, invasive species should be 1ddressed in a comprelier si 7e mitigation
plan that includes monitcring and specific actions necessary to remove invasivis. EPA woiuld like
to be included in the grow> of resource agencies revie wing any wetland mitizatior or revegetation
plans. The current list provided in the DEIS does not include EPA.

e

* Potential impacts from stream crossing and ¢onstruction activities (e.g ciearing an

grading of stream banks, blasting, instream trenching, trench dewatering and ba:k illing) include

the loss of vegetative buffer, streambank erosion, destiuction or modificatior. o1 a; [uatic. habitat,
increased sedimentation ard turbidity (and the resultart reduction in light penet at on); decreased
dissolved oxygen, increas:d water temperatures, release of chemical and nutrier t pollution loads
from sediments, as well as the potential for pollution. fiora fuel spills or other ct e rical
contamination from constiniction activities. '

ADC-2
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Pine Barrens/Land Trust Land Impacts

EPA encourages close coordination betweer. FERC, the applicant, th¢: thiree identified land
trust organizations and the Pine Barrens Cornmission to develop accept:ible construction
and mitigation plans. In those instances where impacts are antxclputei igreements should
be developed to address how impacts will be: inimized and what mi ig ation measures
will be necessary. Based on the information provided in the DEIS, EP:\ believes the
Pond Variation proposal to avoid nnpacts or. property owned by the E ranford Land Trust
warrants further attention. _

Marine Issues

Sediment Chemistry

The DEIS utilized §305(b) and §303(d) water quality reports and fish 0 lsumptmn
advisories as a means to determine whether contaminated sediments a’e present in the
vicinity of the proposed waterbody crossings. Because these reports repiesent a first cut
-analysis, a review of studies and sediment chemistry information from oiher projects (such
as dredging projicts) in the vicinity of the proposed project should be ‘actored into the

analysis.

We suggest that FERC review several report: published by the Corps «f 3ngineers as part
of the Disposal Area Monitoring System (DAMOS) which describe beth sediment
chemistry and re:olonization patterns in contiminated sediments follo viag disposal in
Long Island Sound. These reports may be usi:ful as part of the work: t¢ distermine what -
impacts sediment resuspension would have on the environment in aad adjacent to the
construction area. :

Resources

The DEIS reports that Islander East is in the process of collecting benthiic data as part of
the evaluation of inarine benthic organisms al>ng the pipeline route. Tai: information is
relevant to the discussion of project impacts and should be made avzilabl:: as part of the.

supplemental NEPA analysis provided for review and comment in adv: nc e of the

publication of a FIZIS.

The EIS should include a specific discussion «f how state and federal a rency comments
and concerns offered on the pmJect regarding EFH-designated species ¢ nc. other marine
issues will be addiessed. ~

Construction Impacts

The DEIS should include a discussion of impa:ts associated with delay: should the project
encounter compli¢ations. For example, the discussion does not describe: v hat effects are

ADC-3
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likely to occur should the submarine trench remain “open’ longer than 2xpected (in this
instance, one concern might be that lobsters may be more likely to burrow' in the newly
suspended sediment and then be impacted when the trench is backfillec ).

It appears the HL:D will begin offshore and e»tend into LIS. The analysis should explain
how contaminate:! materials (from the nearshore environment) will be i:ontained and
removed since drilling seaward may displace -oxic sediments and fluid;; that may settle on

the ocean floor.

It is not clear why a 40 foot wide x 8 foot deep trench would be necess:ry to install a
pipeline that measures 24 inches in diameter. '

The DEIS explains that blasting would directl ¥ cisturb and destroy subinzrged aquatic
vegetation (SAV}, shellfish, and benthic macr dinvertebrates but that the: habitats would
recover over the short- term to support these s pecies once again. In fac, raost SAVs do
not recover from these types of impacts quickiy, if at all, resulting in long: term impacts to
species that use this habitat. The supplements| analysis should provide ad ditional
information to support revegetation claims ad- ranced in the DEIS.

Pipeline construction should be staggered by Iacation and time of year t2 reflect input from
state and federal #;zencies concerning “constriction windows” to protec! s»ecies and
habitat during critical life stages. - ' :

EPA supports efforts to fully bury the pipeline as it crosses LIS in a mann:r that
reestablishes prectnstruction substrate conditi »ns along the pipeline corricor. If this is not
possible, the analysis must more fully discuss he impacts associated wi h a partially to
fully exposed pipeline. The discussion should also include mitigatio:a nie: sures to account
for the potential long term loss of productivity of benthic habitat affecteq | 1y the project.

Spill Prevention Control and Countermeasure Plan (SPCC)
Recommendations -

We recommend the follovwing procedures for Class I ( Water Utility dwned lands) ind Aquifer
Protection (Level A and I.zvel B) délineated areas:

—‘~—The—appﬁea;;t~shc¥uld-be—required—t&eeerdéna¢e -<losely-with the-appropri ati-state-ageneteg————- -

prior to any field autivities. Surficial drinking water supplies are regulaied by the
Connecticut Department of Public Health (CT DPH) and aquifer protection areas are
regulated by the Connecticut Department of Erivironmental Protectio (=1 DEP).
Although the separation distances and values cited in this plan may reflect standard criteria
we recommend thit these distances and valugs be the subject of specific ccordination with
the CT DEP so as to provide the best level of g rotection in all situaticns

FERC and the applicant shall recognize state requirements and regulatioas that require

ADC-4
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notification of the appropriate Water Utility c:” activities which will occur within Class 1
Watershed or aquifer protection area wellhead boundaries. Also, in “he event of a release
within Class I Watershed or aquifer protectior. area wellhead boundaries tae Water Utility
should be notifieid immediately. :

No storage of contaminants should be allowec. ir: Class I Watershed or 1¢)1ifer protection
arca wellhead boundaries. '

Refueling and maintenance of equipment émd. transferring of liquids should be conducted
outside of Class | Watershed or aquifer protection area wellhead bound aries.

Emergency Response Pricedures » :
By law the CT DEP regulates the storage, transport and disposal of hazardous 'wastes. As part of

this role the CT DEP responds to and provides oversight for emergency response and remediation
of hazardous material spills. The SPCC should be re 7ised to clearly indicat: that spills should be
reported to the Haz/Mat 5pill Response Program in tle CT DEP simultaneously "vith any other
notifications provided. Also, in the event of a spill in a Class I Watershed or a1 : quifer protection
area wellhead boundary the Haz/Mat Spill Response >rogram and the Wate:: Util ty. should also be
notified. The SPCC shouid also be supplemented to lescribe the criteria and assiciated
thresholds the Chief Inspector would use to determir: if’ a release requires r2port.ng to regulatory
agencies and to reflect thiat all hazardous substance releases are to be reported o -he Haz/Mat
Spill Response Program.
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‘Summary of Rating Definitions and Follow-up Action

Environmenta] Impact of the ¢\ctiopn

LO--Lack of Objections
The EPA review has not identified any potential environmental impacts requiring substanti ve shenges to the

proposal. The review may hav: disclosed opportunities for applicarion of mitigation measures th: t could be
accomplished with no more thin minor changes to the proposal,

EC--Environmental Concerns ' '
The EPA review has identifie] environmental impacts that should be avoided in order to fully protect the

environment. Corrective meastires may require changes to the i eferred alternative or applicat on. of mitigation
measures that can reduce the ¢ivironmental impact. EPA would like to work with the lead age 1c)" to reduce these

impacts. '

EO--Environmental Objectitns . :
The EPA review has identified significant environmental impacis that must be avoided in orde - tc provide adequate
protection for the environment. Corrective measures may requir: substantial changes to the preferred alternative or
consideration of some other pimject alternative (including the no action alternative or a new alt:ruative. EPA intends

to work with the lead agency tc reduce these impacts.

N EU:EiiVifbﬁiﬁ‘é'ﬁﬁ'ﬂi Unsati sfactory
The EPA review has identified adverse environmental impacts tlat are of sufficient magnitude th; .t'they are .
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA it ter ds to work with the
lead agency to reduce these impacts. If the potentially unsatisfac lory impacts are not corrected 1t the final EIS stage,
this proposal will be recommended for referral to the CEQ. . . :

Adequacy of the Impact Staterjent

Ca'teﬁory 1—-Adequate . .
EPA believes the draft EIS ade Juately sets forth the environmen al impact(s) of the preferred a 'teq native and those of
the alternatives reasonably available to the project or action. No ‘urther analysis or data collect on is necessary, but

the reviewer may suggest the acldition of clarifying language or i formation,

Category 2--Insufficient Information _ _ -

The draft EIS does not contain ;ufficient information for EPA to fully assess environmental im >acts that should be
avoided in order to fully proteci the environment, or the EPA reviewer has identified new reascnal ly available
alternatives that are within the spectrum of alternatives analyzed. in the draft EIS, which could r2d: ce the
environmental impacts of the action: The identified additional injormation, data, analyses, or di ¢ ssion-should be
included in the final EIS. :

Category 3-Inadequate ) ' :
EPA does not believe-that the draft EIS adequately assesses paote; itially significant environment U i npacts of the

action, or the EPA reviewer hai identified new, reasonably available alternatives that are oufsid: o “the spectrum of
alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potential y :ignificant

* environmental impacts. EPA b ieves that the identified additions 1 information, data, analyses, or ¢ iscussions are of
such a magnitude that they should have full public review at a dre ft stage. EPA does not.believe th it the draft EIS is
adequate for the purposes of thi: NEPA and/or Section 309 reviey 7, and thus should be formally resised and made
available for public comment in a supplemental or revised draft J5[S. On the basis of the potenti: |1 significant impacts
involved, this proposal could be a candidate for referral to the CJ3 Q.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g % “REGION 1
3 M ¢ © 1CONGRESS STREET SUITE 1100
% S BOSTON, MASSACHUSETTS 02114-2023

September 5, 2003

Christine Godfrey

Chief, Regulatory Division
New England Division

U.S. Army Corps of Enginecers
696 Virginia Road

Concord, MA 01742-2751

Re: Algonquin Gas Transirission Co. and Islander Eas: Plpelme Co.
File No. 2001-03091

Dear Ms. Godfrey:

This letter concerns the application of Algonquin Gas "“ransmission Co. and }slencer East
Pipeline Co. for a Corps of Engineers permit under Section 10 of the Rivers end Harbors Act of
1899 (RHA) and Section 41)4 of the Clean Water Act (:ZWA) to construct a new ir terstate natural
gas compressor station, ancl to construct and operate ag proximately 49.9 miles of v ew 24" natural
gas pipeline starting at North Haven, CT and terminating at planned power plan's in Brookhaven
and Calverton NY, including a 22.6 mile crossing of Lng Island Sound.

The pipeline, as proposed, will impact 18 waterbodies, 55 wetlands and Long, Is ard Sound. The
onshore segment of the proposed pipeline will cross 27.3 linear miles of lands in ( onnecticut and
New York, and the offshor: segment will cross approximately 22.6 linear miles of submerged
lands within the Sound. ' Approximately 22.9 acres of wetlands are proposed to e impacted in
association with pipeline right of way construction, an«! approxxmately 8 acres aof v/etlands are
proposed to be impacted as the result of permanent pipzline right of way mainte a ice.

Benthic habitat impacts in .Long Island Sound associat«d with the proposed pro_] ¢ include 7.3
acres impacted by anchor sirikes, 2,307 acres impacted by anchor cable sweep, 1.5 acres of
impacts from dredging, 181 acres impacted from plowing and burial operations, 11).5 acres
impacted by the horizontal directional drill (HDD) exit hole, and 0.4 acres impasted for pipeline
stabilization, for a total of 2,519.7 acres.

In our letter to the Corps duted July 1, 2002, EPA presented comments on the application for a
Corps permit under CWA {404 and RHA §10, after re /iewing the Corps’ May (i1, 2002 Public
Notice, the §404 application package, and the Draft Environmental Impact Statcm :nt (DEIS) for
the project issued by the Fz:deral Energy Regulatory Commission (FERC). EP:\ submitted
separate comments on the DEIS in a letter to FERC da’ed May 21, 2002, and or tte Final EIS in
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a letter to FERC dated September 30, 2002. EPA’s previous comments on the p oject as
described in the DEIS and FEIS, and with respect to the §404 and the §10 applic:tion, are
incorporated by reference in this letter.

Since the time that EPA resented the above-referenced comments, the applicant has modified
the proposed project in ar. effort to reduce environme atel impacts associated with its preferred
alternative. On July 3, 2003, the Corps issued a notice of a public hearing and reijuested public
comment on the project proposal in its current config wetion. The purpose of t1is letter is to
update EPA’s previous ccmments to account for the changes in the project proHosal (see
enclosure). .

In summary, we recognize that the applicant has recently proposed construction te:chniques to
minimize project impacts from its preferred alternative, although we would 2xjiect such
techniques to be employe« for all alternatives. Howe ser, the applicant still has not demonstrated
that the modified preferre:i alternative represents this least environmentally can: iaging practicable
alternative. Furthermore, the alternatives analysis is incomplete. Despite the Lic}: of a complete
analysis and even after censidering the reductions in the impacts associated ‘with 1he modified
preferred alternative, it appears that practicable alternatives to the Islander East pioposal exist
which would result in les: adverse impact to the aqua ic environment. Therefo e we believe that
the proposed project has failed to satlsfy the §404(b)( 1) gu1delmes and it does noi qualify for
§404 permit issuance.'

1 appreciate the opportunity to comment on this proje«t. Of course, EPA reserves the right to
provide additional comm:nts as new information becomes available. If you ha /e any questions,
please contact Mlchael Marsh of my staff at (617)918-1556. Thank you verv r uch.

ul/w

Lynn¥€ A. Hamjian, Manas'er
Connecticut State Program Unit

Sincerely,

Enclosures

cc: Greg Mannesto, USFWS
Mike Ludwig, NMFS
Susan Jacobson, C TDEP/OLISP
Bob Gilmore, CT DEP

'We also note that :he effect of CTDEP’s objestion to consistency ceitif cition is to
prevent the Corps from issuing the §404 and §10 perrr its unless and until such »by ection is
overturned or withdrawn. Similarly, if CTDEP denies §401 water quality certifict tion, as it as
proposed to do, the Corps ‘would be prevented from istuing the federal permits,

GOGIRTAR/TA: ¥ AJN-tH AT 0



14

ENCLOSURE

EPA Comments on the Algonquin Gas Transmission Company Islander Eas: Pipeline
Project

Changes in Construction "echniques

Construction techniques pi-oposed by the applicant to 'ecuce impacts include: :ht removal and
open water disposal of trench sediment, rather the sidecasting and bottom stockpi ing; the
backfilling of the trench with new material consisting of bank run gravel, rather th.an previously
sidecast native material; t- e reduction in length and width of trench from the: HDI) exit hole to
approximately milepost 1:; and, a reduction from fous tc three passes of the subst:a plow for
trenching and pipe installation (beyond milepost 12), 1esulting in proportionate y ess benthlc
impacts due to anchor and cable sweep scarring.

EPA recognizes the applicant’s efforts to reduce impa:ts associated with its pre feired alternative.
However, the applicant ha:; not demonstrated that the inodified preferred alterniiti /e represents -
the least environmentally (lamaging practicable altern: tive, or LEDPA, as definzd below.

EPA's §404(b)(1) guidelinzs (40 CFR 230) set forth the environmental standarc s "vhich must be
satisfied in order for a §4(4 permit to issue. Two key provisions of the guidelities are critical
when considering the proposed project. First, the guidelines generally prohibit the: discharge of
dredged or fill material if there exists a practicable alt¢rnative which causes les:: harm to the
aquatic ecosystem. A discharge of dredged or fill mat rial is prohibited if there "is a practicable
alternative to the proposed discharge which would have less adverse impact on the: aquatic
ecosystem so long as the a ternative does not have other significant adverse envirc nmental
consequences." [40 CFR 230.10(a)]. This fundamentzl r2quirement of the §40¢. p-ogram is often
expressed as the regulatory standard that a permit may ornly be issued for the "leas:
environmentally damaging practicable alternative" or .LEDPA. Furthermore, w ie:e the project is
not water dependent and ir:volves fill in wetlands and other special aquatic sites (¢s is the case
here), practicable and less -znvironmentally damaging :lternatives are presumed to exist unless
clearly demonstrated otherwise. The burden to demonstrate compliance with the :lternatives test
and rebut the presumptions rests with the applicant. The second key provision of he §404(b)(1)
guidelines prohibits issuance of a permit if the dischar;ze would cause or conrit ut: to significant
degradation of waters of tlhe United States [40 CFR 230.10(c)].

Alternatives Analysis

In our previous comment |::tters on the DEIS and the (/WA §404 application, we ioted that an
alternatives analysis must be conducted under CWA §104 (b)(1), to determire tie LEDPA. We
cautioned that unless a significant amount of additional detailed information were gathered and
presented on the project alternatives, this effort would be constrained by the ac< ¢ f meaningful
data on which to base an ¢valuation of environmental impacts. Unfortunately, the additional
information provided to date by the applicant, including the updated alternative:; aaalysis
submitted by the applicant in its letter to the Corps dat:d July 15, 2003, does not j:resent an
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analysis of an adequate range of alternatives, the necessary level of detail conzerning the
environmental resources and potential impacts associaied with each of the altzruatives
considered, or appropriate comparisons of the relative : mpacts of the various alterr: atives'.
Because this analysis is in:omplete, the applicant has fiilzd to rebut the regulatory presumption
that practicable, less damaying alternatives to the proposed project exist, and thus Jailed to
demonstrate that the proposed project represents the LEDPA and can qualify “or a }404 permit.

Despite the lack of a comp. ete alternatives analysis, and even after considering the reductions in
the impacts associated with the modified preferred alte:nztive, it appears that prect:cable
alternatives to the Islander East proposal exist which would result in less adverse irapact to the
aquatic environment. They include an alternative or ali:rnatives modeled on the sroposed ELI
extension, which, because it involves tapping into an e::isting offshore pipeline, ‘¥culd avoid the
onshore and nearshore impacts associated with the Islander East proposal. The Jul:’ 15, 2003
alternatives analysis presented by the applicant, while £ etailing the shortcomings o1"the ELI
alterative from the applicart’s perspective, does not deinonstrate that the ELI altcrative, or a
similar alternative, is imprzcticable?.

Islander East maintains tha;: an ELI-type proposal woull not meet its project purjo:e. Even if,
for the sake of argument, that were true, there clearly are other alternatives that It la:ader East can
and should be evaluating. IFor example, letters to the applicant from the Corps (laied May 21,
2003) and CT DEP (dated July 29, 2003) requested that the applicant evaluate alieriatives that
avoid and minimize envircnmental impacts by following routes through previously disturbed or
less environmentally sensiii ve areas of the Sound. The applicant has not identifii:d or evaluated
these kinds of alternatives. In particular, CT DEP has expressed great concerr. o' e: the
proximity of the proposed pipeline route to the Thimble Islands, which it has identi:ied as an

'EPA commented on Islander East’s original alivrnatives analysis in ovr May'21, 2002
letter concerning the DEIS. The updated alternatives ar alysis presents some additic nal
information on several alternatives, including the Tenne ssze 300 System alternative, the New .
York Joint Facilities System (NYJF) alternative, the ELI alternative and a new al eraative, the
Algonquin C-5 System alternative. The Tennessee 300 and NYJF alternatives we:re eliminated
from consideration due to the greater length of additioruil pipelines and number of :ompressor
stations needed. We do not believe there is sufficient ir: ormation to eliminate thc se alternatives
from consideration and rec:mmend that Islander East tv: required to provide deta Is about
additional costs, number of additional compressor staticns, and so forth before re:icling -
practicability conclusions. The ELI and C-5 alternatives were evaluated in greater ditail.
However; environmental irr pacts of the ELI and C-5 sy!tems were calculated witio it
consideration of impact mir imization techniques used for the modified IE proposal, rendering
evaluation and comparison of the alternatives and their impacts invalid.

- 2 A “practicable” altrnative is defined as “availe blz and capable of being dcne after
taking into consideration cost, existing technology and logistics in light of the proje::t purpose.”
[40 CFR 230.10 (a)(2)].

2
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important environmental resource. EPA concurs that th2 applicant must provide a letailed
evaluation of alternatives that follow less environmentz ly sensitive routes, such :1s: alignments
adjacent to existing gas, electric or telecommunication lines or in other previously ¢ isturbed
areas; alignments along dre:.ged or maintained channels; alignments which avoid concentrated
shellfish habitat, harvesting areas or othier important nezr-coastal resources; alignm:nts through
areas of low benthic biodiversity; and, ahgnments whicl traverse areas of relativiily low water
quality.

The alternatives analysis mu:st provide a detailed description of the resources ass)ciated with
each of the alternatives considered, and the resultant ac/erse environmental inip: ¢t5 associated
with the construction-and operation of each alternative. In addition, all alternativ es should be
evaluated using the same kinds of new construction techniques proposed for the v ferred
alignment to reduce impacts, so that fair comparisons b:tvveen alternatives can b: riade. In the
applicant’s July 15, 2003 aliernatives analysis, the preferred alterative and the E1.I ind C-5
alternatives were inconsiste:atly compared in terms of environmental impact. Th: rzductions in
impact associated with the newly proposed constructior. techniques (such as redt ciig the number
of barge passes, disposing of trench sediments at a remote location rather than si le::asting, etc.)
should be applied to each cf a full range of alternatives, including the ELI altemltl "re, to
appropriately compare the r:lative potential impact of zach alterative.

Significance of Impacts

In its letter of July 29, 2003, CTDEP concluded that “the activities as proposed liy [slander East
in the proposed location wiuld cause significant adverse impacts to coastal resonrces and water-
dependent uses, and would, therefore, be inconsistent. v7ith the enforceable polic es of the
Connecticut CZMP.” CTI}EP went on to. object to Islander East’s consistency czriification in
accordance with 15 CFR §430.63 (b). Furthermore, CTDEP, on August 5, 20:i, issued a notice
of its tentative determination to deny state water qua]111 r o:rtxﬁcatxon for the proyjo: ed project,
pursuant to §401(a)(1) of the CWA. :

While these determinations do not of themselves compel a finding under 40 CFR £230.10(c) that
the preferred alternative wiuld cause or contribute to s grificant degradation of wsters of the
United States, they highlight the substantial impact ass >ciated with the preferre¢ a ignment and
the importance of the resources impacted. As stated at.ove, if the proposed proj :ci is determined
to cause or contribute to sigmificant degradation of wat:rs of the United States uadzr 40 CFR
§230.10(c), no §404 permir can be issued for it. This further emphasizes the acite need for
identification and detailed «>valuation of alternatives to the preferred alignment, in the event that a
permit cannot issue for the: preferred alternative due to a determination that it fa Is the
significance test of the 404 (b)(1) guidelines.
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Additional Information

In your May 21, 2003 lette- to Islander East, the Corps included a list of additionia] information
that is needed to completé the evaluation of the project proposal. EPA agrees o1 tlie need for the
listed additional informaticn, and requests that the applicant submit copies of thi:ir responses to
EPA for review and commant. Specifically, the following information is requesex., in
accordance with the itemizzd list starting on page 5 of "he Corps’ May 21, 203 lerter:

Pipeline System Alternatives: items 1, 2, 3

Anticipated Future Needs: items 4, 5

Least Environmeitally Darnaging Practicable Alternative: item 6
Restoration: items 8§, 9, 10

Minimization and Contingency Planning: items 11,12

Wetland Impact and Long-::erm Monitoring: items 1§, .6, 17

In addition, the applicant mu:eds to develop a compensatory mitigation plan, with th: goal of
offsetting unavoidable impacts to wetlands and waters, While a detailed mitigat or. plan cannot
be fully developed prior to the determination of the LEIDPA, the applicant should| provide a
conceptual plan, generally designed to offset the types of impacts anticipated 1o occur with the
construction and operation of the types alternatives under consideration.
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July 1, 2002

Christine Godfrey

Chief, Regulatory Division
New England Division

U.S. Ammy Corps of Eng: neers
696 Virginia Road :
Concord, MA 01742-2751

Re: Algonquin Gas Transmission Co. and Islander E: st Pipeline Co.
File No. 2001-03091 '

Dear Ms. Godfrey:

1899 and Section 404 of the Clean Water Act (CWA) to construct a new inters ats natural gas
compressor station, and to construct and operate appr: >Ximately 50.4 miles of nav: 24" natural gas
pipeline starting at North Haven, CT and terminating at planned power plants i1 IBrookhaven and
Calverton NY, including a 22.6 mile crossing of Long Island Sound.

Construction of the pipeliae on land in Connecticut ard Long Island will impact & total of 314
acres while offshore worl: in LIS will impact 221 acres, As proposed, the pipelin: would cross
43 wetlands and 22 waterbodies and wil] “temporarily disturb” 32.5 acres of wi:tlind (81 percent
of which-is forested) during construction. Moreover, ::onstruction of offshore orlions of the
pipeline would adversely affect Water quality, and disturl benthic habitat throuyth trench
excavation, sidecasting of trench spoil and associated sedimentation, and througth the scraping of
the floor of the Sound by the construction barge anchcr cable, :

EPA has reviewed the Cox ps’ Public Notice, the §404 application package, and th.» Draft :
Environmental Impact Sti:ement (DEIS) for the proje«t, issued by the F ederal Encrgy Regulatory
Commission‘ (FERC). EPA submitted comments on the DEIS in a letter to FE] C dated May 21,
2002 (enclosed). EPA’s Comments on the project as *scribed in the DEIS are inc orporated here
by reference as they pertain to the §404 permit applica jon. .

EPA's §404(b)(1) guidelings (40 CFR 230) set forth th> environmental standsrd ; thich must be
satisfied in order for g §40-4 permit to issye, Two key provisions of the guidelinzs are critical
when considering the propwsed project. First, the guid:lines generally prohibit the discharge of
dredged or fill material if ilere exists a practicable altemgtive which causes less he rm to the
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aquatic ecosystem. A discharge of dredged or fill miiterial is prohibited if the ‘e 'is a practicable
alternative to the proposi:d discharge which would have less adverse impact o1 the aquatic
ecosystem so long as the alternative does not have other significant adverse: er .vironmental
consequences.”" [40 CFE. 230.10(a)]. This fundamental requirement of the §4/)4 program is often
expressed as the regulatory standard that a permit mey only be issued for the "le:st .
environmentally damaging practicable alternative" o LEDPA. Furthermore, wiere (as here) the
project is not water depeindent and involves fill in wetlends and other special ¢ quatic sites, .
practicable and less environmentally damaging altert atives are presumed to ex:is: unless clearly
demonstrated otherwise. The burden to demonstrate compliance with the alte nitives test and
rebut the presumptions rests with the applicant. The second key provision of the §404(b)(1)
guidelines prohibits issu:nce of a permit if the discherge would cause or contribite to significant
degradation of waters of the United States [40 CFR. 23(.10(c)]. ‘ ’

In the §404 application package, section 2.5 (page 11), the applicant does not resent a complete
alternatives analysis. Reather, the application references the alternatives analysis zonducted under
the FERC application prucess and presented in the DEIS. EPA reviewed and 1:oinmented on the
alternatives analysis presented in the DEIS in our May 21, 2002 letter, which i3 ¢nclosed. To
summarize, we state that the analysis of system alterr atives lacks detail necessar for an
objective comparison of the relative environmental irapacts of the alternatives. 'Vith the
exception of the Tennessece Connecticut-Long Island lateral project system altermative, eliminated
from further study because it would require 60 additional miles of pipeline, the: I EIS repeatedly
cites a lack of sufficient information to fully analyze he various alternatives bi:ing considered to
meet the project purpose iand need, as required by NEPA, or the basic project yurpose as required
by the CWA. In particulsr the DEIS cites a lack of si fficient information rega ding the One-Pipe
alternative (pg. 4-3), the Brookfield to Milford loop ('>g. 4-13), the ELI alterna ive (and thus any
combination alternative incorporating the ELI alterna ive) (pg. 4-18), and the I o ig Island System
Alternative (pg. 4-19). In other words, effectively-all of the system alternative ; 1y the Islander
East project presented in the DEIS (and referenced by the §404 application) ar«: d =scribed as
lacking sufficient information to be analyzed. .

Furthermore, our DEIS comment letter noted that an «lternatives analysis must b¢: conducted
under CWA §404 (b)(1), o determine the LEDPA. V/e cautioned that unless s significant
amount of additional detsiled information were gathered and presented on the jirc ject
alternatives, this effort would be constrained by the lazk of meaningful data on waich to base an
evaluation of environmeriial impacts. Unfortunately, .10 additional data has bei:n presented
regarding project alternatives, and therefore the applicant has failed to demonstraie that the
proposed project represenis the LEDPA and can qualify for a §404 permit.

EPA recently received a copy of the Corps’ June 17, 2002 letter to FERC, comine nting on the
DEIS for the Islander East project. It states that after ieviewing the alternatives ar ialysis
presented in the DEIS, the Corps concluded the following:

< “The analysis does not contain sufficieit information to make a ‘et sonable

determination as to whether the proposed discharge will comply with the
Guidelines.”
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< “The ans. ysis fails to adequately compare the environmental irapact of system
alternatives to the proposal currently under consideration, alloving for a
determination as to whether the need or demand for gas transir istiion to
Connecticut and Long Island can be rae: in a less environmentill:7 damaging
manner.”

< “The analysis, although incomplete, sppears to suggest that the Eastern Long
Island (ELI) system alternative would be practicable, shorter in length (both
onshore itnd offshore), cross fewer stieams, avoid designated s1e 1fish beds, affect
fewer residences and minimize trenct ing in the nearshore envi-orment.” .

EPA strongly supports t:e Corps’ findings regarding the alternatives analysis, ard agrees with
the Corps’ summary cori:lusions, namely that the proposal fails to comply ‘with 1he guidelines
based on a lack of sufficient information to make a L. EDPA determination; ard, that there
appears to be a practicab'e alternative that would have less adverse impact on the: aquatic
ecosystem. We would add that there may indeed be :ncre than one other aliemative with less
adverse environmental inipacts than the proposed project. Furthermore, with iespect to
compliance with the guiiielines, it should be noted that any permittable projec alternative must
comply not only with the alternatives provision of th: guidelines, but also may 1>t cause or
contribute to significant cegradation of waters of the: United States. The lack of letailed
information on the envirinmental resources impactec| by the various alternatives. including the
proposed alternative, prevsents the evaluation of the s grificance of those impa:ts on the aquatic
ecosystem, and therefore precludes compliance with “he guidelines.

In your June 17, 2002 letier, the Corps proposes an it teragency coordination nesting to discuss
the analysis of environmintal impacts of the project ¢ lternatives. EPA suppors this effort, and
looks forward to participating in any upcoming discussions. I have enclosed sozr1e additional
general commients on the proposed project. EPA will provide more detailecl comiments on the
propased project after a thorough analysis of the proji:ct alternatives and the asso siated '
environmental impacts is completed. ’

I appreciate the opportunity to comment on this prajet. If you have any questiors, please
contact Michael Marsh of my staff at (617)918-1556.

Sincerely, o

. Q-
ynnel\A. Hamjian, Manager

Connecticut State Progran Unit

Enclosures

cc: Greg Mannesto, U'SFWS
Mike Ludwig, NMFS
Bob Gilmore, CTIEP

3oud SOGT8T64TI: XBd da0-"9°d"377s'n:dl



Adilitional General Commeput; - Islander East Project

EPA submitted comments on the DEIS in a letter to FERC dated May 21, 20(2 ‘a copy has been
provided). EPA’s comiments on the project as descr. bed in the DEIS are inco:pirated here by
reference as they pertain to the §404 permit applicat.on. The following are sume additional
general comments on the: proposed project. EPA wi 1 provide more detailed corments on the
proposed project after a thorough analysis of the pro, ect alternatives and the assiciated
environmental impacts is completed.

A. Purpose and need, basic project purpose.

1. NEPA purpose and nsed and CWA §404 basic pryject purpose must be betier defined. As
part of the alternatives analysis referenced in the §40$ application, the DEIS cnsiders scenarios
where one, two or some combination of gas pipeline systems are put in place t> ¢ ddress the
project purpose and need The DEIS states that these alternatives are consider :d because the
Commission has not yet (letermined whether Algongnin and Iroquois are com; et ng projects.
However, the project must be driven by a defined need (i.e. a demand for a ziven quantity of
natural gas in NY). The “One Pipe” alternative and t1e “two system” alternati /¢ each nearly
double the volume of gas delivered by the system uncler consideration and incr :a:ie the
environmental impacts, b+t the DEIS does not explain the need for such a lerge: quantity - much
greater than the demand estimations of either Algon 1ir: or Iroquois.

2. The status of the planned power plants at Calverto1 and Brookhaven is not ¢lear from the
documentation. Is the newd for the pipeline project de pendent on the completicn .ind operation of
one or both of these facilities? If so, are they considered part of the single, coraplete project? Is
the viability of these plantied power plants dependent upon completion of ths gas pipeline (i.e.
could they operate withou: the presence of the new gas pipeline)?

B., Inland wetland and waercourse impacts.

1. The documentation foc: 1ses primarily on direct irapacts to wetlands and the : qQ iatic
ecosystem. More detail is necessary on the indirect and secondary impacts associ: ted with
project alternatives. :

2. The §404 application provides wetlands data sheets, and brief descriptions o:"tlie wetland
areas that will be impacted by the proposed pipeline. However, the application 1o3s not present
a detailed environmental assessment of the resources iinpacted, including the fu1crions and
values associated with the identified impact areas. Adlitionally, the environmetal assessment
must include detailed information on vernal pools which have been 1dent1ﬁcd in the vicinity of
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the project. Infcrmation on these resources, and on direct (e.g. filling) and indirect (e.g.
destruction of acja ert wetland and upland labitat) impacts to these systzms must be provided.

3. In Appendlx 3, the Connecticut Wetlanc| Delineation Report and Acdenda, estimations of
pipeline crossing; l:ngth of wetland areas are given, but estimations of the areal extent of the each

impact area are 110t provided.

4. The §404 apr lication indicates that the ri 3ht of way (ROW) for the or:shore portions of the
pipeline will gener. ﬂly be 75 feet wide, but rientions that it will range frim 25 to 100 feet. It is
not clear what the 1nirimum possible ROW ‘width might be, or if the minimum width would vary
throughout the p-oject. Direct, indirect and :i2condary impacts must be minimized throughout the
project. ROW viiciths wider than the minimwun must be justified.

5. The applicatinn mentions that the ROW will be co-located along existing ROW for much of
the project.. The ap plication needs more det: il on the location of existing ROW, and on the new
ROW in relation to the existing ROW.

6. Minimization o' ROW width and associa:ed impacts (such as vegetation clearing) should not
be limited to are:s within wetlands and waterbodies. Upland clearing of forested wildlife
habitat, for exampl:, can indirectly impact tt ¢ aquatic ecosystem, and so >hould also be

minimized.

7. The applicaticn states that the pipeline will cross 20 watercourses. Eowever, insufficient
detail is given on tt e location of these crossigs, the impacts associated with each of the
crossings, and th: specific resources that wil be impacted. Alternative, |¢ss damaging methods
for stream crossiig;, including HDD, must be considered.

8. The applicaticn staes that waterbodies will be crossed using one of four methods, including
open cut (pg.14). Fov/ever, no description of the open cut method or detail on locations where
open cut installation will be used is given. Table 6 seems to indicate tha:. open cut will not be
used at all for str:ain crossings, rather that ei laer flume or dam and pumyp methods will be used.
The practicable alternztives which result in le:ss environmental nnpact m st be used.

9. Are the impacts associated with work in “=xtra workspaces” included in the estimations of
impacts for the proj=ct? The impacts to the ‘watercourses located in these extra workspaces
needs to be detailzd. :

10. It appears th:t (:820 feet of the onshor: ryute has not been delineated because the applicant
cannot obtain acces ;. (Table 2-1, Addendum I of the Connecticut Wetland Delmeatmn Report).
This information is necessary to evaluate imf acts.

11. The applicatinn needs to provide more detail on the impacts associatzd with proposed
staging areas for :“I[)D rigs.



C. Marine impacts.

1. The documentation fo:uses primarily on direct impacts to the marine and beatliic ecosystem.
More detail is necessary on the indirect and secondary impacts associated with Hroject
alternatives. For example, indirect impacts would in¢ ude the impediment to lobs :er migration
that a partially buried pip:line would present. ‘An exa nple of secondary impacis “vould be the
reduction of commercial shellfishing harvests due to lsses of shellfish habitat irom
sedimentation. ' o :

2. Adequate detailed site specific baseline informaticn has not been provided M 1ch more
detailed site specific data on sediment chemistry and tae biological resources: p( itentially
impacted by the proposed project must be provided fo - evaluation.

3. Site specific computer modeling analysis to quanti!y impacts associated v/itt: tienching
operations must be complited and submitted for revien. The analysis should ir clade impacts to
the water column (turbidity, release of toxic contaminiints, potential violations of water quality
standards and criteria, light impacts, ete. ) as well as ‘benthic impacts (sedimentaticn, toxicity,
etc.).

4. More detail should be provided on offshore HDD) exit. pit impacts.

5. More detail on areas where the proposed pipeline v7ill intersect w1th existing o planned utility
crossmgs (MCI, Flag Atlantic, etc.) should be provided.

6. More detail should be prowded on direct, indirect ¢nd secondary impacts ass ociated with
blasting operations.

7. Much more detail must be provided on the needed ilepth and width of the proposed trench.

8. More detail is needed on the post-construction benthic conditions associared w th each of the
trenching methods (jet or plow) and anchor and cable ;icars.  Will depressions rerain on the
Sound floor? Will these dzpressions tend to be depositional areas? What will e the impact on
benthic species population and diversity? Will there he chverse 1mpacts on ben thic organism
migration patterns?
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September 30, 2002
Magalie Salas, Secretary

Federal Energy Regulatory Commission
888 First Street, N.E., F.oom 1A
Washington, D.C. 2046

RE: Islander East Pipeline Project Final Environmeital Impact Statement Do skt No. CP01-384-
000 and CP01-387-000 ‘EPA ERP # FRC-B03010-{ ) :

Dear Ms. Salas:

In accordance with our responsibilities under the Naticnal Environmental Polic:r Act (NEPA),
and Section 309 of the {lean Air Act we have revie:ved the Final Environme 1tz ] Impact
Statement (FEIS) for the: proposed Islander East Pip:line Project (IE) propascd sy the Islander
East Pipeline Company, L.L.C. (Islander East) and the Algonquin Gas Traasrai: sion Company
(Algonquin). B

The FEIS explains that Islander East proposes to canstruct 50 miles of neyr 2 }-inch pipeline and
other facilities including meter stations and mainliry: valves in various locatic ns along the
alignment as it runs through Connecticut and Long Island Sound. Approx:mitely 22 miles of the
proposed pipeline is to be constructed across Long Island Sound. Algonquin praposes to uprate
27 miles of existing pipeline and to add a new cornf ressor station along the pipeline route. As
‘'was the case in the DEIS, the project is presented as a means to provide natural gas transmission
from supply areas in the northeast to energy markets i Connecticut, Long Islan 1, and New York

City.

EPA offered comments on the April, 2002 DEIS on a number of issues relate 1 1o the rigor of the
analysis of alternatives, the project purpose and neel, wetland, marine and witer sypply impacts,
and effects on land trust/conservation properties alo ag the route. Since the publication of the

—DEIS, the Connecticut (ieneral Assembly passed leyjis/ation that establishes.¢ <3¢ year

moratorium, set to expite in June 2003, on the final approval of pipelines or transmission cables
through Long Island Sound. In addition, the legislation establishes a task for:e to prepare and
complete a comprehensive environmental assessment of the Sound's natural 125 urces and
requires that a regional ¢nergy study be conducted 10 identify future regional :rirgy needs. The
intent of that study is tcd more fully inform decisions made by regulators ard legislators about the
‘need for and location of additional transmission capacity. The project has be'n the focus of ‘
significant regional interest focused on the protection of the numerous marine. r¢ ssources of Long
Island Sound. Numeroiis commentors, including th: EPA, in comments on tlie DEIS,
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encouraged FERC to corsider competing gas line projects such as the Iroquois’ Zastern Long
Island System Alternative (ELI) as alternatives to the: Islander East project. M oreover, EPA and
others questioned whether more than one project acrss Long Island Sound wu d be necessary
to provide adequate gas supplies to Connecticut and Long Island.

The FEIS concludes that the ELI alternative is “environmentally preferable” ti» the Islander East
alternative, because it reqquires a shorter crossmg of 1.ong Island Sound, avoid; r1ore marine
resources, and minimize: onshore impacts in Connecticut. We agree that the L1 alternative
appears to be less damaying than the Islander East alternative. It is not clear, 10 vever, why this
alternative did not become the preferred alternative ¢s it appears to satisfy the project need with
less impact on the environment. While the FEIS also “recognize(s) that there ar: other policy
related consideration(s) #nd/or factors that may mak:: (the ELD) alternative |es:; desirable,” these
factors are poorly explained in the FEIS. This is uafortunate, especially if the/ form the rationale
for not selecting the ELI alternative as the preferred nlternative. We note that th: ELI system
alternative is the subject of a DEIS released during tle comment period for the: I:ilander East
FEIS. EPA is currently in the process of reviewing thar document.

The FEIS presents new information about project alt :ruatives for review ar.d «orament for the
first time, and in addition, FERC approved the Islancler East project on Septeriber 18, 2002. The
approval comes almost t*vo weeks in advance of the 2nd of the typical thirty day wait period on
the FEIS. As a result, thi: comments that EPA and o her parties are making o1. the FEIS
regrettably were not considered as part of the FERC lecision on September 1¢, :002. Therefore,
unfortunately, because FI3RC’s decision has already been made, the issues “hat remain
unresolved, such as the analysis of alternatives, will :1ecd to be addressed in tt e 1I”lean Water Act
Section 404 process administered by the Corps of Ex gineers. That process wi 1 iletermine
whether the ELI alternative, the Islander East alterna:ive, or others are permittib e under the
Clean Water Act. Because we continue to have envionmental concerns abou  tl is project we
offer the following additional comments about the FI3IS$ for use in future EIS’ ; and for purposes
of the 404 permit process. : '

. Like the DEIS, ithe FEIS lacks the detailed information necessary 1o anderstand the
direct, indirect and secondary impacts to vetflands and waters of t1¢ United States
associated with the proposed project. Ass¢ssment of indirect and secoadary impacts is

* essential to understanding the full scale and significance of envuomne ml nnpacts
_particularly for a oroject of such large scops :incl With such a wi

and locations. This deficiency includes a lacl: of detailed information -»n the specific.
locations and furi:tions and values of the wet ands and aquatic ecosyst:n: s impacted--
important informiation to support a complete :nalysis of alternatives to th: proposed
project as requmw:l by both NEPA and Secticn 404(b)(1) of the Clean "Weter Act. In
addition, mdu'ecﬂ impacts to wetlands and waters of the U.S. remain wr syecified in the
FEIS, despite our earlier call for this assessm:ni in our comments oi1 the DEIS. This lack
of detailed inforr:.ation on the quality of the v/etlands and other aquatic e:osystem

- impacts makes it Jifficult to determine the relative impacts of various :lt:matives, or
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whether impacts associated with the proposed project are likely to receive a Clean Water
Act Section 404 pwrmit, in accordance with th: Clean Water Act Section « l04(b)(1)
guidelines (40CFF.230.10 (¢)).!

Based on informstion provided in the FEIS, EPA cannot agree with 3ection 5.1 of
the FEIS which roncludes that “the constru ction and operation of th¢ Islander East
Pipeline Project would result in limited adverse environmental impa«ts.” Instead,
according to the FEIS, construction of the Islaadar East Project would 1es it in direct’
impacts to over 3100 acres in open waters including benthic impacts to Luong Island
Sound (not includiing impacts to open waters for crossings of less than :(v) feet, which
could be substantial, and which were not evalnated and accounted for in e FEIS); 125.5
acres of forested habitat, including forested wistlands; and 83.1 acres of opren lands,
including shrub-scrub and emergent wetlands. Direct impacts alone to 41 forested, shrub-
scrub and emergent wetland systems exceed 30 acres, over a crossing distance of 3.5
miles of wetlands. Additional detailed commu:nis about the potential fcr impacts are
provided in the atiachment to this letter. :

EPA continues ti recommend that reductions in the width of right: -uf-way along the
route be pursued to the greatest extent pra :ticable to reduce adverie environmental
impacts. A clear explanation of how the size¢:; for reduced rights-of-wzy are established
would also be of great value as part of this prccess. This should includz ¢ detailed and
site specific analyis of route variations (with maps) to av01d and/or miniinize impacts to
wetlands and aquetic ecosystems. :

EPA encourages FERC and the applicant to continue close coordir ation with land
trust/conservation organizations that own/inanage sensitive propet tiis along the
proposed pipeline route. Creative approachy’s to prevent/minimize inip:icts should be
considered and made part of a binding and en ‘orceable mitigation packags.

We support improvements to the regional energy sup>ly as is evidenced by air qu ality permits
EPA and the states have approved for 26 new power '>lants over the past five years. Moreover,
hundreds of miles of energy transmission lines have been constructed over tha . time frame. We
support future investmerit: in energy infrastructure that improves reliability, rec uces costs, and
protects the environment. We believe these investments and improvements can iiccur in a timely
~—manner that results in appropriately sited and environmicaitally accéptable trins m ssion facilities.

Even though in'this casela décision has been made to approve the Islander Eas: project, EPA
anticipates working closily with our state and federal colleagues, and others, ) support a

. comprehensive consideration of alternatives and analysis of the impacts they n 1y’ cause to
Connecticut, New York snd Long Island Sound. EP:\ looks forward to participa:ing in those

'EPA intends to offer additional detailed comments on the project and aroject altematwes
in conjunction with the Corps of Engineers permittin  process pursuant to Siection 404 of the
Clean Water Act and Section 10 of the Rivers and Hirbors Act of 1899.
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discussions. Furthe:, we recognize that FER( has recently issued guidance on NEPA prefiling
involvement in natural gas projects and we believe this may result in a m:re conducive
environment for str¢ amlined reviews.

Please feel free to contact me or Timothy Tinumermann of EPA New England’s office of
Environmental Review at 617/918-1025 if you wish to discuss these comruaents further.

Sincerely,

\ S\

Robert W. Vamey
Regional Adminis tre tor

Attachment
cc:

Senator Joseph I. ].i¢be:man

Senator Christoph:r J. Dodd

Congressman Rob S:minons

Congressman Ros.i [’el.auro

Congressman Christopler Shays

Governor John G. Rawland

Arthur J. Rocque, Ir., Commissioner, Connecticut DEP
Cori Rose, U.S. A'my Corps of Engineers

Mike Ludwig, Nat:onal Marine Fisheries Service



- ficarshore in only 20 feet of water.  Sedimeri. riounds defitiing the hasin a

Additional Detailed Comments on the [slander East Pipeline Froject
Final Environmental lpact Statement

This attachment details comments, questions and concerns on various element; cf the FEIS
analysis. In most cases, the concerns are listed with 1eference to a corresponding page number i in

the FEIS."

(2-21)The analysis lack: site specific descriptions of the location, resources and impacts
associated with “temporary” workspaces. Th: FEIS states that workspac::s would
sometimes “need to be situated less than 50 fi:et from a waterbody or eve 1 within a
waterbody.” -Adverse effects could be relativ:ly long term, rather than te nporary, in

forested areas.

(3-43) Sediment sampling was conducted from the HDD exit hole location at ay proximately one
mile intervals for the length of the proposed ¢lignment, for a total 02’} samples. The
small number of samples (23) and distances tetween single samples (cne sample per
mile) may not adequately represent the sediment chemistry of the Soutd along the
proposed pipeline route. '

(3-43) Itis unclear why BETX analyses conducted ¢ nly for samples collected in NY and not for
CT samples.

(3-44) IB “submitted sil:: specific computer modeling data that estimates sedim«nt dispersion
from construction of the pipeline.” These d:ta are not provided with h¢ FEIS document.
EPA requests copies of the computer analyses cn site specific sedimer t ate and transport,
sediment mound erosion and water quality modeling analyses.

(3-49) A 25' by 8 trench is described. It is unclear yvhen the trench must te so ‘vide and deep.

(3-49) . The FEIS states that a “majority of trench spoil will be 25 feet to either zide of the
trench,” impactir.g 183 acres. It is unclear in this context what “majorit;* might mean
(e.g. 51%) and it would be helpful to know how much area be impzctcd fall of the
sidecast material was included in the calculation.

(3-50) A detailed cross section of the HDD exit basin would help us to better viderstand the
impacts of the basin. It is EPA’s understand ng that this basin will be cc nstructed

-~ the FEIS to be at least 9 feet tall and 65 feet vide, leaving an average iesth of only 11
feet of water, less during low tide events, over the loosely consolidate 1 spoil mounds.
Estimates of ercsiion and sediment resuspension (only 0.5 to 1.0 foot ¢-ve¢r a three month
period) in this shallow water environment, particularly during the storm;’ and windy
winter season, appear to be overly optimistic, and more severe advers: effects than those
presented are lik:zly.
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The LTE ATE model was run with current and wave data collectzd between February and
April, which included a storm characterized as having a recurrer.ce interval of 2 to 2.5
months. Since the project is scheduled to take place over seven months (October through
April, Tebl: 2.3-1) it appears that the data set used may not have captured a

represeni at ve sample of ambient cot iditions, much less worst case conditions. Indeed,
the storn. niodeled (with a 2 to 2.5 month recurrence interval) lik:zly underestimates the
conditions - hat would be encountere<l. Model input for ambient zonditions (e.g. wave
amplitud:, vind speed, and current) ‘»hich allow for some proteciive margin of safety
when ev: luating potential adverse environmental impacts would be more appropriate.

It is not cleur whether the LTFATE niodel or some other analysis was conducted to
determin:: s:diment fate and transpor: along the plowed trench? Impacts are

character zed s only covering 25 fee: on either side of trench. As noted in the FEIS,
storm eve nts in the Sound frequently tesuspend sediments to dep:hs of 20 meters.
Trenchiny by plow will occur in dept1s greater than only 20 feet, {approximately 6
meters) a:cording to FEIS, so it is lik:ly that the erosion and resuspension expected in the
dredged por:ion of the trench will als» occur in the more nearshor portions of the plowed
trench.

Computer odzling of turbidity and ¢ ther water column effects was apparently not
conductec. .frot, why not? The analysis of water column effects and water quality
impacts showld be part of the overall yroject evaluation.

Despite a ack of modeling or analyticsl assessment of water qual: 1y, the FEIS states that
“within th: radii predicted by the model for the depositions areas, it is expected that
turbidity li:vels would be locally increased” and “expected to retwin to background
conditions within days of the completion of backfilling the transition basin and trench.”
The FEIS io3s not discuss water quality impacts other than turbidity, and provides no
analysis to s1pport statements about turbidity. Furthermore, the anza of water quality
impacts is liriited in the discussion to the range of the depositional areas, ignoring the
fact that wate r quality impacts of resuspended sediment plumes, and any associated
chemical contamination, could carry fi r beyond the boundaries of the eroded sediment
mounds.

The FEIS sta es that adverse water quality impacts would last no miore than “several
months.” 1iv:n accepting what are lik¢ly to be overly optimistic assumptions about
erosion anc| rsuspension, as well as th: underestimation of the areal extent of the
impacts, this mplies that the propos=d activities could cause or contribute to the violation
of water qual:ty standards in Long Island Sound. For example, typical time frames for
water qualily cri‘eria for aquatic organisms are on the order of hows (typically, one hour)
for acute criteria and days (typically, 9¢ hours) for chronic criteria, A much more
rigorous ani cletailed analysis of sed:m :nt fate and transport and the: associated water
quality impac s is warranted.

ADC -2



(3-54) Through additional site specific data collection, Islander East has deterrained that bedrock
would not be encountered, FEIS states that no underwater blasting wou d oe expected.
We would like to review the information that forms the basis of the concli 1sion that no
blasting will be required for Long Island Sound.

(3-55) Islander East proposes to use an unspecified b ocide in the hydrostat.c tzs: water, which
would be discharped to Long Island Sound aft:r “neutralization” with tycrogen peroxide.
We would like to ‘have more information about the proposed biocide ard -he conditions
under which it is proposed to be discharged to waters of the United Sta es. :

(3-61) The FEIS states t:-at the subsea plow method of irenching would be used 1s the “primary
means of trenching between MPs12.00 and 3:.15 where technically fezsihle.” Under
what conditions might the subsea plow not be feasible, other than at inier:;ections with
other known infrastructure crossings? Islander East has stated that nio herlrock is present,
and thus no blasting will take place. :

(3-66) FEIS states that blasting would be required & the crossing of the Mudily River, and goes
on to describe the potential resultant fish mor ality. The analysis does 10t describe why
- other less environmentally damaging alternatives to blasting are not priicticable.

(3-103) Table 3.8.1-3 desicribes open water impacts 1>taling 298.6 acres duriny; construction and
27.4 acres during operation of the Islander East pipeline. However, open water crossings
are defined in foptnote a as surface water crossings greater than 100 fe:t. It is not clear
how are surface wsater crossings less than or equal to 100 feet are accounied for in the
impacts analysis. ‘

The FEIS states f1aat the ELI alterative would eliminate the construction of 10.2 miles of
new onshore mai:aline in Connecticut. The a/oidance of onshore pipe in: construction in
Connecticut would result in the elimination of the direct adverse impa ts associated with
16 stream crossings, 41 wetland crossings an would avoid 0.4 miles of .and trust
property. It would avoid the disturbance of 185 acres of land onshcre in. Connecticut,
including 36.4 acres of forested land and construction within 50 feet of 34 residences.

(4-4) As proposed in islander East FEIS, the ELI aiternative would reduce tie length of long
Island Sound crossed by 5.5 miles. ELI wou d directly impact 936 of shlifish lease area
through trenchiri for pipe installation, compared to the Islander East prc posal, which

- would directly iiiipact 6141 feet of shellfish]ease areas through trencting. Both

Nty e

alternatives would result in substantial areas of bottom disturbance as:ioriated with
anchor scars and cable sweep: ELI would direcily impact 2930 acres, 'wtile Islander East
would directly impact 3106 acres.

The FEIS states that based on FERC’s environmental analysis, “the ELI system

Alterative is environmentally preferable” to ~he Islander East alternative  because of
reduced onshor¢ and offshore impacts, exceyit for emissions. .
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(Response to comment F3-11)

EPA continues to believe that more informaticn should be required to dzsiribe what
constitutes drill failure where Horizontal Directional Drilling (HDD) fals While we
understand that eacch HDD is unique, it should be clear how each HCD will be
approached and hiw many drill attempts will he made, for example, be: ore failure is
determined.

(Drilling Muds)

HDD will result ir: the generation of drilling muds. Additional analysis tc determine -
whether HDD drilling muds released to Long Island Sound waters can e recaptured and
properly disposed is likely to be required during the review of the project under the Clean
Water Act.




